Planning Board Meeting of the Town of LeRoy held on Tuesday, October 17, 2023 at 7:00 PM in the Conference Room of the Town Hall, 48 Main Street LeRoy, New York.

Members Present:


John Mangefrida-Chairman

Dave Mackenzie





Joan Tresco






Tom McGinnis
Absent:




Pat Major






Dave Pullyblank






Tom Frew




Recording Secretary:


Mary Margaret Ripley
Others Present:
Mike Risewick – Code Enforcement


Jeff Steinbrenner – Code Enforcement

Wes Pettee, LaBella, 
Christian Schlesinger – Solar
The meeting was called to order by Chairman Mangefrida at 7:00 PM.
Meeting minutes from August 19, 2023, were reviewed. A MOTION was made by Tom McGinnis to approve the minutes as written. Motion seconded by Joan Tresco. All were in favor. Motion carried.
New Business
1. John and Janet Brandes – 24 Union Street – Area Variance – Shed - Home owner asking to
install a 10x16 shed on their property. Village zoning for a single family home in an R-1 zone requires 12’ minimum side set-back, placement of the shed would be 5’ from the side lot line requiring a 7’ side variance. With no concerns expressed by neighbors and with no concerns or questions from the board:

A MOTION was made by Joan Tresco to recommend the variance request to the Village Zoning Board of Appeals. Motion seconded by Dave Mackenzie. All were in favor. Motion carried.
2. Nicholas Mann – 7966 Harris Road – Area Variance - Shed – Homeowner requesting a
variance to install a 10’x10’shed. Zoning for an R&A zone requires a 20’ minimum side set-back. Proposed new shed location would be 10’ 8” from side lot line requiring a 9’4” variance. Their neighbor’s brother asked why would someone want to build closer to the lot line than allowed? With no other concerns expressed by neighbors and with no questions or concerns from the board;

A MOTION was made by Dave Mackenzie to recommend the variance request to the Town Zoning Board of Appeals. Motion seconded by Tom McGinnis. All were in favor. Motion carried.
3. Rt 19 Solar Projects – LaBella -  Full Environmental Assessment Form – Identification of
Potential Project Impacts. Eagles nesting season will not be impacted by this project. Assessment form shows little or no impact on surrounding land and environment for this project.
Resolution Issuing Site Plan Approval and a Solar Permit for the Rt 19 North Solar Project (FFP NY LeRoy Project1, LLC)

On MOTION by Joan Tresco and seconded by Dave Mackenzie and passed unanimously with voting as follows: Chairman Mangefrida, Tresco, Mackenzie and McGinnis – aye, the following RESOLUTION:


RESOLVED, the Planning Board of the Town of LeRoy approves the following proposed resolution with corrections: 
TOWN OF LEROY PLANNING BOARD
Resolution Issuing Site Plan Approval and a Solar Permit for the Rt 19 North Solar Project (FFP NY LeRoy Project1, LLC)
October 17, 2023
WHEREAS, FFP NY LeRoy Project1, LLC (the “Applicant”) proposes to construct a 5-megawatt solar array (the “Project”) on a parcel of land approximately 56.25 acres in size owned by Thomas & Todd Englerth (the “Owner”) located on the west side of Lake Street Road (NYS Route 19), LeRoy, New York (Tax ID: 25.-1-1.11) (the “Property”); and
WHEREAS, the Project is generally understood to include construction of a ground-mounted solar photovoltaic array consisting of a single axis tracker system, associated electrical equipment including but not limited to a transformer pad, inverters, transformers, switchboard and utility poles, access road, landscaping and fencing on a +/- 56.25 acre parcel; and,
WHEREAS, the proposed Project will be owned, operated, and maintained by the Applicant who will enter into a lease with the Owner for use of the Property as a solar facility; and

WHEREAS, on or about May 26, 2023, the Applicant submitted an application to the Town Planning Board seeking site plan approval for the Project, which was subsequently supplemented; and

WHEREAS, the documents submitted by the Applicant as part of its application  consisted of, among other things, (1) an application form; (2) a Full Environmental Assessment Form (“EAF”); (3) site plans and specifications; (4) the requisite filing fee for the application; (5) a Decommissioning Agreement; (6) an Operation & Maintenance Plan; (7) an Ag Data Statement; and (8) a variety of additional documents (collectively, the “Application”); and

WHEREAS, the Town Planning Board, with the assistance of its technical consultants, LaBella Associates (“LaBella”), engaged in a detailed review of the Application materials; and 
WHEREAS, solar systems are permitted in industrial zoning districts in the Town pursuant to the Town of LeRoy Local Law no. 1 of 2021; and

WHEREAS, by letter dated October 21, 2022, the New York State Office of Parks, Recreation, and Historic Preservation (“OPRHP”) stated that the Project is located in an archaeologically sensitive location and a Phase 1 archaeological survey was conducted and supplied to OPRHP for review; and
WHEREAS, a Phase 1 archaeological survey was prepared by Hartgen Archeological Associates and by letter dated May 31, 2023, OPRHP signed off on the project recommending that “the LeRoy Solar Precontact Site is Not Eligible for inclusion in the State or National Registers of Historic Places and we concur with the report recommendation that no additional archaeological work is necessary.”; and  
WHEREAS, the New York State Department of Environmental Conservation (“NYSDEC”) provided a letter dated October 11, 2023 indicating “The Department has determined that since loud noise construction activities, such as pile driving, will be done outside of the bald eagle breeding season (October 1 – December 31) that no Part 182 Incidental Take Permit will be required. In the event that construction activities extend into the bald eagle breeding season (January 1 – September 30), a qualified nest monitor must monitor the nest during the activities.”; and
WHEREAS, the Town’s Engineer, LaBella Associates, D.P.C. (“LaBella”), submitted comments related to the Project’s Site Plan application to the Town Supervisor on June 21, 2023; and provided a subsequent update letter dated September 19, 2023; and 

WHEREAS, the Town Planning Board has taken into consideration the site plan permit criteria contained in § 130-4 of the Town of LeRoy Code, respectively, including, but not limited to, the harmonious relationship between proposed uses and existing adjacent uses, the maximum safety of vehicular circulation between the site and street, adequacy of interior circulation, parking and loading facilities with particular attention to pedestrian safety, and adequacy of landscaping and setbacks to achieve compatibility with the protection of adjacent residential uses; and

WHEREAS, on or about July 18, 2023, the Town Planning Board declared its intent to serve as Lead Agency pursuant to the State Environmental Quality Review Act (“SEQRA”), and initiated the Lead Agency Coordination process; and

WHEREAS, none of the involved agencies objected to the Town of LeRoy Planning Board being Lead Agency, and the 30 day timeframe has passed where involved agencies may indicate their concurrence with the Town Planning Board being Lead Agency, the Town Planning Board hereby confirms their status as Lead Agency; 

NOW THEREFORE BE IT RESOLVED, that the Town of LeRoy Planning Board, as Lead Agency, has reviewed and considered Part 1 of the Long Environmental Assessment Form, application materials, public comments and environmental record concerning the Project, as well as completed the applicable Parts 2 and 3 of the Long Environmental Assessment Form, and the Planning Board finds that no potential significant adverse environmental impacts have been identified with the proposed Project using the criteria for determining significance identified in 6 NYCRR § 617.7(c)(1) and in accordance with 6 NYCRR § 617.7(c)(2) and (3),  and hereby issues a Negative Declaration; and

BE IT FURTHER RESOLVED that the Town Planning Board hereby conditionally approves the Applicant’s site plan application and issuance of the solar permit finding that the requirements of the site plan review found in the Zoning Law at section 130-4 and of the solar law have been met, all subject to the following conditions which must be satisfied prior to issuance of the building permit or commencement of construction:
(1) Approval of the Decommissioning Agreement by the Town Board and approval by the Town Board and Town Attorney of the associated financial security for the implementation of the Decommissioning Agreement; and
(2) Review and Approval of the driveway entrance and associated culvert by the New York State Department of Transportation, as the agency with jurisdiction over NYS Route 19; and 
(3) That comments in a LaBella letter dated September 19, 2023 be satisfactorily addressed, and indication of said satisfaction be noted by LaBella Associates in future correspondence to the Town of LeRoy; and
BE IT FURTHER RESOLVED, that a copy of this Resolution shall be filed in the office of the Town of LeRoy Town Clerk within five (5) days of the date of this Resolution, and shall be mailed to the Applicant within the same five (5) day period.  

The foregoing resolution was voted upon with members of the Town of LeRoy Planning Board voting and signing as follows:




Yes

No

Abstain/Absent
     

John Mangefrida,




Chairman









David Mackenzie








Pat Major
 








Tom McGinnis








Tom Frew









Dave Pullybank








Joan Tresco

     







Dated: October 17, 2023
LeRoy, New York
John Mangefrida, Chairman
Town of LeRoy Planning Board

Resolution Issuing Site Plan Approval and a Solar Permit for the Rt 19 West Solar Project (FFP NY LeRoy Project2, LLC)

On MOTION by Dave Mackenzie and seconded by Tom McGinnis and passed unanimously with voting as follows: Chairman Mangefrida, Tresco, Mackenzie and McGinnis – aye, the following RESOLUTION:


RESOLVED, the Planning Board of the Town of LeRoy approves the following proposed resolution with corrections: 
TOWN OF LEROY PLANNING BOARD

Resolution Issuing Site Plan Approval and a Solar Permit for the Rt 19 West Solar Project (FFP NY LeRoy Project2, LLC)
October 17, 2023

WHEREAS, FFP NY LeRoy Project1, LLC (the “Applicant”) proposes to construct a 2-megawatt solar array (the “Project”) on a parcel of land approximately 30.8 acres in size owned by Nancy Englerth (the “Owner”) located on the west side of Lake Street Road (NYS Route 19), LeRoy, New York (Tax ID: 25.-1-2.12) (the “Property”); and

WHEREAS, the proposed Project will be owned, operated, and maintained by the Applicant who will enter into a lease with the Owner for use of the Property as a solar facility; and

WHEREAS, on or about May 26, 2023, the Applicant submitted an application to the Town Planning Board seeking site plan approval for the Project, which was subsequently supplemented; and

WHEREAS, the documents submitted by the Applicant as part of its application  consisted of, among other things, (1) an application form; (2) a Full Environmental Assessment Form (“EAF”); (3) site plans and specifications; (4) the requisite filing fee for the application; (5) a Decommissioning Agreement; (6) an Operation & Maintenance Plan; (7) an Ag Data Statement; and (8) a variety of additional documents (collectively, the “Application”); and

WHEREAS, the Town Planning Board, with the assistance of its technical consultants, LaBella Associates (“LaBella”), engaged in a detailed review of the Application materials; and 
WHEREAS, solar systems are permitted in industrial zoning districts in the Town pursuant to the Town of LeRoy Local Law no. 1 of 2021; and
WHEREAS, by letter dated October 21, 2022, the New York State Office of Parks, Recreation, and Historic Preservation (“OPRHP”) stated that the Project is located in an archaeologically sensitive location and a Phase 1 archaeological survey was conducted and supplied to OPRHP for review; and
WHEREAS, a Phase 1 archaeological survey was prepared by Hartgen Archeological Associates and by letter dated May 31, 2023, OPRHP signed off on the project recommending that “the LeRoy Solar Precontact Site is Not Eligible for inclusion in the State or National Registers of Historic Places and we concur with the report recommendation that no additional archaeological work is necessary.”; and  
WHEREAS, the New York State Department of Environmental Conservation (“NYSDEC”) provided a letter dated October 11, 2023 indicating “The Department has determined that since loud noise construction activities, such as pile driving, will be done outside of the bald eagle breeding season (October 1 – December 31) that no Part 182 Incidental Take Permit will be required. In the event that construction activities extend into the bald eagle breeding season (January 1 – September 30), a qualified nest monitor must monitor the nest during the activities.”; and
WHEREAS, the Town’s Engineer, LaBella Associates, D.P.C. (“LaBella”), submitted comments related to the Project’s Site Plan application to the Town Supervisor on June 22, 2023; and 

WHEREAS, on July 20, 2023, the Applicant submitted a response to LaBella’s comments related to the Project that answered and addressed each comment; however, not every comment has been resolved to the satisfaction of LaBella; and

WHEREAS, the Town Planning Board has taken into consideration the site plan permit criteria contained in § 130-4 of the Town of LeRoy Code, respectively, including, but not limited to, the harmonious relationship between proposed uses and existing adjacent uses, the maximum safety of vehicular circulation between the site and street, adequacy of interior circulation, parking and loading facilities with particular attention to pedestrian safety, and adequacy of landscaping and setbacks to achieve compatibility with the protection of adjacent residential uses; and

WHEREAS, on or about July 18, 2023, the Town Planning Board declared its intent to serve as Lead Agency pursuant to the State Environmental Quality Review Act (“SEQRA”), and initiated the Lead Agency Coordination process; and

WHEREAS, none of the involved agencies objected to the Town of LeRoy Planning Board being Lead Agency, and the 30 day timeframe has passed where involved agencies may indicate their concurrence with the Town Planning Board being Lead Agency, the Town Planning Board hereby confirms their status as Lead Agency; 

NOW THEREFORE BE IT RESOLVED, that the Town of LeRoy Planning Board, as Lead Agency, has reviewed and considered Part 1 of the Long Environmental Assessment Form, application materials, public comments and environmental record concerning the Project, as well as completed the applicable Parts 2 and 3 of the Long Environmental Assessment Form, and the Planning Board finds that no potential significant adverse environmental impacts have been identified with the proposed Project using the criteria for determining significance identified in 6 NYCRR § 617.7(c)(1) and in accordance with 6 NYCRR § 617.7(c)(2) and (3),  and hereby issues a Negative Declaration; and

BE IT FURTHER RESOLVED that the Town Planning Board hereby conditionally approves the Applicant’s site plan application and issuance of the solar permit finding that the requirements of the site plan review found in the Zoning Law at section 130-4 and of the solar law have been met, all subject to the following conditions which must be satisfied prior to issuance of the building permit or commencement of construction:
(4) Approval of the Decommissioning Agreement by the Town Board and approval by the Town Board and Town Attorney of the associated financial security for the implementation of the Decommissioning Agreement; and
(5) That comments in a letter dated June 22, 2023 be satisfactorily addressed, and indication of said satisfaction be noted by LaBella Associates in future correspondence to the Town of LeRoy; and
BE IT FURTHER RESOLVED, that a copy of this Resolution shall be filed in the office of the Town of LeRoy Town Clerk within five (5) days of the date of this Resolution, and shall be mailed to the Applicant within the same five (5) day period.  

The foregoing resolution was voted upon with members of the Town of LeRoy Planning Board voting and signing as follows:




Yes

No

Abstain/Absent
     

John Mangefrida,




Chairman









David Mackenzie








Pat Major
 








Tom McGinnis








Tom Frew









Dave Pullyblank








Joan Tresco

     







Dated: October 17, 2023
LeRoy, New York

John Mangefrida, Chairman
Town of LeRoy Planning Board

With no further business to come before the board, on MOTION by Tom McGinnis and seconded by Joan Tresco and passed unanimously, the meeting was adjourned at 7:37 PM.





Respectfully Submitted, Mary Margaret Ripley, Recording Secretary
