Regular Meeting of the Town Board of the Town of LeRoy held on Thursday, August 10, 2023 at 
7:00 PM in the Boardroom of the Town Hall, 48 Main Street LeRoy, New York.

Members Present:


James Farnholz, Supervisor






William Fox, Council

David Paddock, Council

Absent:




John Armitage, Council

John Johnson, Council

Eric Stauffer, Highway Supt.
Recording Secretary:


Patricia A. Canfield, Town Clerk


Others Present:



Supervisor Farnholz called the regular meeting to order at 7:00 PM followed by approval of the minutes of the meeting of July 20, 2023 on MOTION by Supervisor Farnholz and seconded by Councilman Paddock motion passed unanimously.
NEW BUSINESS:
1. MCWA – Highway Permit Section 149 – 8522 North Street Road –

On MOTION by Supervisor Farnholz and seconded by Councilman Fox and passed unanimously with voting as follows: Council Fox, Paddock and Supervisor Farnholz – aye the following RESOLUTION:

RESOLVED, the Town Board of the Town of LeRoy authorizes Town Supervisor to sign the permit issued by MCWA, 475 Norris Drive, Rochester, NY under Section 149 of the Highway Law to install a 1” short-side domestic water service; new build with 3 x 5’ pavement cut anticipated under MCWA Acct no. 194996 for 8522 North Street Road, LeRoy NY.
2. Water District No. 12 – Loan Resolution – USDA - 
On MOTION by Supervisor Farnholz and seconded by Councilman Paddock and passed unanimously with voting as follows: Council Fox, Paddock and Supervisor Farnholz – aye the following RESOLUTION:

LOAN RESOLUTION
A Resolution of the Town Board of Trustees of the Town of LeRoy authorizing and providing for the incurrence of indebtedness for the purpose of providing a portion of the cost of acquiring, constructing, enlarging, improving and/or extending its Public Water Service Facility to serve an area lawfully within its jurisdiction to serve.

WHEREAS, it is necessary for the Town of LeRoy (herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of Nine Million Seven Hundred Ninety-two Thousand & 00 100 pursuant to the provisions of Subject to NYS Local Finance Laws; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7U.S.C. 1921 et seq.) in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the vent that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7U.S.C.1983(c).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,” and form RD400-1, “Equal Opportunity Agreement,” including an” Equal Opportunity Clause,” which clause is to be incorporated in, or attached as a rider to, each construction contract and subcontract involving in excess of $10,000.
4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.  Such indemnification shall be payable from the source of funds pledged to pay the bonds or any other legally permissible source.
5. That upon default in the payment of any principal and accrued interest on the bonds or in the performance of any covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the facility, repair, maintain, and operate or rent it.  Default under the provisions of this resolution or any instrument incident to the making or insuring of the loan may be construed by the Government to constitute default under any other instrument held by the Government and executed or assumed by the Association, and default under any such instrument may be construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities for any purpose in connection with the facility (exclusive of normal maintenance)_without the prior written consent of the Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government.  Funds may be deposited in institutions insured by the State or Federal Government or invested in readily marketable securit8ies backed by the full faith and credit of the United States.  Any income from the se accounts will be considered as revenues of the system.

9. To comply with all the applicable State and Federal laws and regulations and to continually operate and maintain the facility in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and the establishment of adequate reserves.  Revenue accumulated over and above the needed to pay operating and maintenance, debt service and reserves may only be retained or used to make prepayments on the loan.  Revenue cannot be used to pay any expenses which are not directly incurred for the facility financed by USDA.  No free service or use of the facility will be permitted.
11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government. 

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit without its request, and to forward to the government such additional information and reports as it may from time to time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to the property of the system so that the Government may ascertain that the Association is complying with the provisions hereof and of the instruments incidents to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the Government is obtained.  Also, with the prior written approval of the Government, funds may be withdrawn and used for such things as emergency maintenance, extensions to facilities and replacement of short-lived assets.
15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain USDA’s concurrence prior to refusing new or adequate services to such persons.  Upon failure to provide services which are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government’s environmental impact analysis for this facility for the purpose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.

17. To accept a grant in an amount not to exceed $5,766,000.00 under the terms offered by the Government; that the Town Supervisor and Town Clerk of the Association are hereby authorized and empowered to take all action necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant’ and to operate the facility under the terms offered in said grant agreement(s).
The provisions hereof and the provisions of all instruments incident to the making or insuring of the loan, un less otherwise specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or insured by the Government or assignee.  The provisions of sections 6 through 17 hereof may be provided for in more specific detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the Association and the Government or assignee.
3. Town of LeRoy – Teamsters Union Agreement –
On MOTION by Supervisor Farnholz and seconded by Councilman Fox and passed unanimously with voting as follows: Council Fox, Paddock and Supervisor Farnholz – aye the following RESOLUTION:


RESOLVED, the Town Board of the Town of LeRoy approves the contract between Town of LeRoy and Teamsters Local 264 Buffalo, New York Town of LeRoy members as written with wage rates through January 2027 and with the addition of holiday to include Juneteenth.
4. GCIDA – PILOT – Ivy Village Corp –

Twenty-year PILOT agreement between Ivy Village [construction of patio homes age 55 and over for rental] and The Genesee County Industrial Development Agency [GCIDA] for application for Real Property Tax Exemption - information forwarded to Assessor James Kirsch.  Agreement will be to be forwarded to attorney for review.

5. Town Hall – Battery Back Up – IT –

Battery back-up is original system installed in 2001 when Town Hall was moved to 48 Main Street.  System is being reviewed by Town Board and Hurricane Technology to determine if system needs to be replaced and/or updated or look at other options.

6. Transfer Station – Bid – Refuse Removal - 
On MOTION by Supervisor Farnholz and seconded by Councilman Fox and passed unanimously with voting as follows: Council Fox, Paddock and Supervisor Farnholz – aye the following RESOLUTION:


RESOLVED, the Town Board of the Town of LeRoy authorizes to put out to bid the contract for refuse removal at the Transfer Station site located on Circular Hill Road, LeRoy and authorizes Town Clerk to advertise with bids due by August 28, 2023 at 12:00 Noon.
COMMITTEE REPORTS:
Town Clerk:
Total fees collected for the month of July 2023 at $6,838.00 with $6,135.92 remitted to the Supervisor.
Assessment: 
Supervisor Farnholz reported assessments are being reviewed and will be looking to move towards 85% assessed valuation.
Building:
Councilman Fox reported working on basement issues and leaks in the back flow system.  Also, met with electrician and Hurricane Technology to assess basement battery back-up system.
IT:

Supervisor Farnholz reported Hurricane Technology has provided quote to replace five (5) computers at Town Hall.
Purchase of Five (5) Dell OptiPlex SFF Computer Hardware - 

On MOTION by Supervisor Farnholz and seconded by Councilman Paddock and passed unanimously with voting as follows: Council Fox, Paddock and Supervisor Farnholz – aye the following RESOLUTION:

RESOLVED, the Town Board of the Town of LeRoy authorizes Hurricane Tech, Inc. to order five (5) Dell OptiPlex SFF Computers at a total cost of $6,215.00.
Parks & Recreation:

Supervisor Farnholz reported Parks will host “Field Days” on August 14th with multiple activities provided at Wildwood Park.  Pool will be closing on August 19, 2023 due to lack of lifeguard availability and spray park will remain open until Labor Day.
EXECUTIVE SESSION:

On MOTION by Supervisor Farnholz and seconded by Councilman Paddock and passed unanimously to enter into Executive Session at 7:33 PM with Town Board and Town Clerk present regarding litigation.
On MOTION by Supervisor Farnholz and seconded by Councilman Fox and passed unanimously to come out of Executive Session at 7:54 PM with no action taken.
AUTHORIZATION TO PAY BILLS:

On MOTION by Councilman Paddock and seconded by Councilman Fox and passed unanimously the following bills were presented for payment:

Abstract # 15



2023


Voucher #


General Fund A, B, SL & Cap Proj H:
$42,188.64

409~454 [online pay]
Highway Fund DA & DB:


$31,118.41

106~117
Water Fund SW:



$95.88


10
With no further business to come before the Board, on MOTION by Councilman Fox and seconded by Councilman Paddock and passed unanimously to adjourn at 7:55PM.






Respectfully Submitted, Patricia A. Canfield, Town Clerk
