Zoning Board of Appeals of the Town of LeRoy held on Tuesday, June 27, 2023, at 7:00 PM in the Conference Room of the Town Hall, 48 Main Street LeRoy, New York.

Members Present:



Anthony Madau, Eileen Sherman, Antonio Madau





Jeff Steinbrenner - Code Enforcement
Recording Secretary:


Mary Margaret Ripley
Others Present:                                     
Paul and Donna Saeva

Phyllis and Gerald Powers


Jim and Sandy Ring

Ron Walters


Bill Hollebrandt

Chairman Anthony Madau called the meeting to order at 7:00 PM with the Pledge of Allegiance.
A MOTION was made to approve the meeting minutes from May 22, 2023 with one correction by Eileen Sherman and seconded by Tony Madau. Antonio Madau Abstain. Motion carried.

Chairman Madau opened the Public Hearing at 7:01 PM.
Area Variance: Gerald and Phyllis Powers – 9108 Linwood Road – Homeowner requesting a 25’ variance from rear set-back and a 4’ variance from side set-back for the installation of a shed. Town of LeRoy zoning for a single-family home in an R-1 zone requires a minimum rear setback of 35’ and a 20’ side set-back. Placement of shed would be 10’ from rear lot line requiring a 25’ variance and 16’ from side lot line requiring a 4’ variance.
Neighbors, Jim and Sandy Ring and Donna and Paul Saeva questioned how the shed would be brought in. Neither neighbor wanted the shed to travel over their properties to be placed on Powers’s property. Powers assured all that there would be enough room for the shed to be placed in his yard without coming onto their properties to do so. Leech lines and size of shed were also discussed.

With no other questions, concerns or comments, Chairman Madau closed the public hearing at 7:17 PM.
Area Variance Findings & Decision – Gerald and Phyllis Powers – 9108 Linwood Road
Area Variance Findings & Decision by the Zoning Board of Appeals:

1. Whether undesirable change would be produced in the character of the neighborhood or a detriment to nearby properties:
Yes 
0
No 
3
2. Whether benefit sought by applicant can be achieved by a feasible alternative to the variance:
Yes 
3
No 
0
3. Whether the requested variance is substantial:

Yes
0
No
3
4. Would the variance have an adverse impact on the physical or environmental conditions in the neighborhood:

Yes
0
No
3

5. Whether the alleged difficulty was self-created:

Yes
3
No
0
The benefit to the applicant does outweigh the detriment to the neighborhood or community and therefore the variance is approved.
The ZBA further finds that a variance of 25’ from rear set-back and 4’ from side set-back from Section 165-16D (2) b&d of the Zoning Code is the minimum variance that should be granted in order to preserve and protect the character of the neighborhood and the health, safety and welfare of the community because: it will not change the character.

Record of vote:

Aye

Nay

Anthony Madau

X 

Eileen Sherman

X

Antonio Madau

X

Chairman Madau opened the Public Hearing at 7:28 PM.

Area Variance: Ron Walters – 9278 Warsaw Road – owner requesting an area variance for an existing Quonset hut. Town of LeRoy zoning for an R-1 zone requires 100’ minimum front set-back. The structure is 64’ from the Rt 19 right-of-way requiring a 36’ variance.

Ron Walters stated that the Quonset hut was a temporary structure and held tools and other items that would eventually be used to build the barn he was planning to build on the site. Time-line Walters gave for constructing and completing said barn would be sometime in 2024 and he felt any complaints about his property at 9278 Warsaw Road were simply from neighbors who were being nosy.

Board member Eileen Sherman stated that by definition a temporary structure is allowed for only 9 months. Chairman Madau stated his fear was that if the variance were granted it would turn out that the barn would never be built and the Quonset hut would become a permanent structure. Walters re-iterated that the hut was temporary. Alternative placement on the property for the hut, the trees in back of it and other properties along RT 19 were also discussed.
With no other questions, concerns or comments, Chairman Madau closed the public hearing at 7:57 PM.

Area Variance Findings & Decision – Ron Walters – 9278 Warsaw Road
Area Variance Findings & Decision by the Zoning Board of Appeals:

6. Whether undesirable change would be produced in the character of the neighborhood or a detriment to nearby properties:

Yes 
1
No 
2
7. Whether benefit sought by applicant can be achieved by a feasible alternative to the variance:

Yes 
3
No 
0

8. Whether the requested variance is substantial:

Yes
3
No
0
9. Would the variance have an adverse impact on the physical or environmental conditions in the neighborhood:

Yes
1
No
2
10. Whether the alleged difficulty was self-created:

Yes
3
No
0

The benefit to the applicant does not outweigh the detriment to the neighborhood or community and therefore the variance is denied. Reasons: “We do not have the power to grant a permanent variance for a temporary structure.”



Record of vote:

Aye

Nay

Anthony Madau



X 

Eileen Sherman

X

Antonio Madau



X

With no further business to come before the Board, on MOTION by Eileen Sherman and seconded by Antonio Madau passed unanimously to adjourn at 8:08 PM.

Respectfully Submitted, Mary Margaret Ripley, Recording Secretary
